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Alexandria, Virginia 22313-1450 



On April 6, 2006. Applicant filed an Appeal Brief, the Appeal Brief Fee of two hundred 
fifty dollars ($250.00), and a fee for a one-month extension of sixty dollars ($60.00), as indicated 
on the enclosed date stamped postcard for the Appeal Brief However, the U.S. Patent Office has 
charged Deposit Account 50-2180 an additional one hundred sixty-five dollars ($165.00) (for a 
two-month extension fee), as indicated on the enclosed copy of the Monthly Statement of 
Deposition Account for Account No. 50-2180. Applicant's representative respectfully asserts 
that this charge to the above-mentioned Deposit Account is incorfect, and requests that the 
additional one hundred sixty-five dollars ($165.00) be refunded. ! 

According to the Notice of Panel Decision from Pre-Appeal Brief Review, which is also 
enclosed and which was mailed on February 6, 2006, Item 2 was marked and reads as follows: 



ZBT Rroe««d to Bcartf of Patent Appttte in* Interference* - A Pt&App&a Briar conference to* been 
tteW. Tha appffcatai remains crter appeal because there te a! teast one acted fesue for appeeL App fcant 
jerequirad to sotrmfl an appeal brteJ b ecoortanoe tfth $7 CFfl 41 ,37, Ttiefime period forflfrgen amesl 
brbf^bBmsettotoa^ittm^ 

nmning fircm Bie receipt of the notice of appeal. vrtifctevet [3 greater. Fartfrtr, tne ikno parte! for ffino ef ma 
appeal brief iaextitftokuncto 37 

of iptt notfoa of appeal, as eppneetfa, I 
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Commissioner for Patents 
Attn: Refund Request Department 
June 2, 2006 
Page 2 



To reiterate, tbjg form states that "[t]he time period for filing an appeal brief will be teset to be 
one month from the mailing date of this decision or the balance ofithe two-month time period 
running from the receipt of the notice of appeal, whichever is treater? * (Emphasis added.) 

j 

The PTO indicated on the date stamped postcard for the Notice of Appeal, which is 
enclosed, that the date of receipt of the Notice of Appeal was December 19, 2005. Therefore, the 
two-mouth time period from the date of receipt of the Notice of Appeal would be February 19, 
2006, whereas one month from the date of mailing of the Notice of Panel Decision from Pre- 
Appeal Brief Review would be March 6, 2006. Thus, the Appeal Brief would have been timely 
filed on or before Qfarch tf, $006, and an Appeal Brief filed on or before April 6, 2006 (which is 
the case here) would incur a one-month extension of time fee. It is, therefore, clear that the U.S. 
Patent Office miscalculated the due date for the Appeal Brief filed on jApril 6, 2006. 

i 

Accordingly, in light of the above details and enclosed documents showing proof of the 
miscalculated due date, please credit our Deposit Account No. 50-2180 (STORM LLP) with the 
amount of one hundred sixty-five dollars ($165.00). i 

i 

Sincerely, : 




John J. Patti 
Registration No. 57,191 

Enclosures: I 

(1) Copy of Monthly Statement of Deposition Account for Account No. 50-21 80; 

(2) Date-stamped postcard for the Notice of Appeal; 

(3) Notice of Panel Decision from Pro-Appeal Brief Review; * 

(4) Date-stamped postcard for the Appeal Brief; 

4 

i 

i 
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Application/Control No. 



09/461,126 
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Ap. <nt(s)/l>atont undw 
RooxGmlnBtton 

ELLIOTT. DOUGLAS R. 



Aft Unit 



m i u. 



Notice of Panel Decision from Pre-Appeal Brief Review 



i 




This Is In response to the Pre- Appeal Brief Request for Review filed 12-19-2005. ! 

1 . □ Improper Request - The Request is Improper end a conference will not be held for the followtna 
reason^): « * 

BThe Nottoe of Appeal has not been filed concurrent with the Pre-Appeal Brief Request. 
The request does not include reasons why e review Is app r op riate. 

□ A proposed amendment Is included with the Pre-Appeat Brief request . 

□ Other H 1 

■The time period for Wing a response continues to run from the receipt date of the Notice of Appeal or from 
the mail date of the last Office communication, (f no Notice of Appeal has been received 

i 

2. [2 Proceed to Board of Patent Appeal* and Interferons - A Pre-Appea! Brief conference has been 
held. The application remains under appeal because there is at least one actual Issue for appeal. Applicant 

Is required to submit en appeal brief in accordance with 37 CFR 41 ,37. The time period for flltng an appeal Jkk 
brief wd) ba reset to be one month from mailing this decision, or the balance of the two-month time period *K 
running from the receipt of the notice of appeal, whichever is greater Further, the time period for filing of the 
appeal brief is extendible under 37 CFR 1 . 1 36 based upon the mail date of this decision or the receipt date 
of the notice of appeal, as applicable. ] 

IS The panel has determined the status of the ctatm(s) Is as follows: ! 

Claim (s) allowed: . 

Ctairnfs) objected to:, 



CJafm(s) rejected: U§. 
Ctafm(s) withdrawn from consideration: 



3. □ Allowable application - A conference has been held. The rejection (s withdrawn and a Notice of 
Allowance wfll be mailed. Prosecution on the merits remains dosed. No further action is required by 
applicant at this time. I 

i 

4. □ Reopen Prosecution - A conference has been held. The rejection is withdrawn and a new Office 
action will be mailed, No further action is required by applicant et this lime. 



Ail participants: 
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New Application (1 
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Abstract-pgs. 
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r.aew mm 
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ATTLICATtON NO. 



PIUNODAT* 



I 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | OONnttM ATOM nQ. | 



09/4B1J26 



01/1 J/2000 



Douglo* ft. Elliott 



TEQJ11I 



KVI2/2DQ5 



* 7590 

STORM L.L.P. 
BANK OF AMERICA PLAZA 
901 MAIN STREET, SLATE 71 00 
DALLAS, TX 73202 



5116 



EXAMINER 



OASS.tLAJUSHT 



1 AUTUNTT I PAPER NUMBER | 

j WW 

•DATE MAILED: 10/12/7005 

Please find below and/or attached an Office communication concerning this application or proceeding. 



I 



Docketed by. 



PTO-90C (Rev, 10/03) 
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June 2, 2006, 10:38 AM 
John J> Patti 
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FAX NUMBER 
1-571-273-6500 



OUR REF NO: 



JOHN 02962 PTUS 



TOTAL NUMBER OF PAGES (including this sheet): 8 



MESSAGE: 




IF YOU DO NOT RECEIVE ALL OF THE PAGES INDICATED ABOVE, 
PLEASE CALL (214) 347-4710 AS SOON AS POSSIBLE 



This message Is intended onfy for (he review and use of the Individual or entity to which H is addressed and may contain information 
that is privileged, confidential and exempt from disclosure IT the reader of this message isjnot the intended recipient or tn employee 
or agent responsible for delivering *ts message to the intended recipient* you are hereby notified thai any dissemination, distribuUon, 
or copying of this communication la strictly prohibited. If yon have received this communication in error, please notify us 
imrnedifltdy ^b yjBfcjjhon^and return the oris* 0 * 1 "icgagD to us at the flboye_addrc*a fayjnajl[ Than* you. 
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, PLEASE SEND REMITTANCES TO: 
; U. S. Patent and Trademark Office 
• P.O. Box 70&41 
| Chicago, IL 60673 
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Please find below and/or attached an Office communication concerning this application or proceed 
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